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February 15, 2008

ENGROSSED
SENATE BILL No. 316

_____

DIGEST OF SB 316 (Updated February 12, 2008 12:20 pm - DI 77)

Citations Affected:  IC 5-14; IC 15-2.1; IC 15-5; IC 16-20; IC 23-1.5;
IC 25-1; IC 25-26; IC 25-38.1; IC 34-30; IC 35-46; noncode.

Synopsis: Practice of veterinary medicine. Provides that the veterinary
drug restrictions do not apply to veterinary drugs that are not restricted
by federal law. Transfers the licensure of veterinarians and the
registration of veterinary technicians to the article governing
professions and occupations. Adds definitions of the terms "client",
"consultation", "contract operator", "direct supervision", "indirect
supervision", "registered veterinary technician", "supervisor",
"veterinary assistant", and "veterinarian-client relationship". Amends
the definition of "practice of veterinary medicine" to include the
following acts done for compensation: (1) Dispensing medicines to
treat an animal. (2) Performing complementary or alternative therapy
upon an animal. (3) Certifying the health or fitness of an animal.
Removes the definition of "veterinary technician". Adds a registered
veterinary technician to the board of veterinary medical examiners
(board). Establishes the veterinary investigative fund, and allows a $10

(Continued next page)

Effective:  July 1, 2008.

Dillon, Lawson C, Young R
(HOUSE SPONSORS — GRUBB, FRIEND, CHERRY)

January 10, 2008, read first time and referred to Committee on Agriculture and Small
Business.

January 24, 2008, amended, reported favorably — Do Pass.
January 28, 2008, read second time, amended, ordered engrossed.
January 29, 2008, engrossed. Read third time, passed. Yeas 46, nays 2.

HOUSE ACTION
February 4, 2008, read first time and referred to Committee on Agriculture and Rural

Development.
February 14, 2008, amended, reported — Do Pass.
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Digest Continued

fee to be placed in the fund. Amends the provisions regulating who
may practice veterinary medicine without a license by: (1) removing
veterinary technology instructors; (2) adding veterinary medical
officers; (3) specifying that college instructors must be faculty at the
School of Veterinary Medicine at Purdue University (Purdue); (4)
specifies that scientific research must comply with federal animal
welfare regulations; and (5) specifies that foreign graduates and
postgraduates must be under the supervision of Purdue faculty instead
of a licensed veterinarian. Prohibits issuing a veterinarian license to a
person who has a conviction that would have a bearing on the person's
ability to practice ethically or would have violated certain standards of
practice. Allows the board to require continuing education as a
condition of renewal of a license if the license has been expired for not
more than five years. Prohibits a person from using the title "veterinary
technician" unless the person is registered. Prohibits a veterinary
assistant from diagnosing, prescribing, or performing surgery. Allows
a registered veterinary technician to perform certain procedures under
indirect supervision. Specifies supervision and delegation
responsibilities. Removes the requirement to display licenses,
registrations, and permits. Requires a veterinary-client relationship to
exist before dispensing or prescribing a prescription. Prohibits
prescription products from being transferred to a person if a
veterinarian-client-patient relationship does not exist. Allows a client
to obtain the animal's prescription if certain conditions are met. Makes
veterinary medical records confidential. Establishes exceptions to
confidentiality records. Requires that written notice concerning an
abandoned animal be sent by certified mail. Allows a registered
veterinary technician to be disciplined for intoxication. (Current law
requires discipline for chronic intoxication.) Provides immunity for
veterinarians and registered veterinary technicians who in good faith
report a suspected incident of animal cruelty. Provides that a person
who: (1) practices as a veterinarian or registered veterinary technician
without a license, permit, or registration; or (2) supplies false
information on an application; commits a Class A misdemeanor. (The
current penalty is a Class B misdemeanor.) Provides that other
violations of the article are a Class A infraction. Establishes an
impaired veterinary health care provider program. Establishes an
impaired veterinary health care provider fund. Requires that part of an
application fee be deposited into the fund. Requires the board to amend
certain administrative rules. Makes technical and related changes.
Makes an appropriation.
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February 15, 2008

Second Regular Session 115th General Assembly (2008)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2007 Regular Session of the General Assembly.

ENGROSSED
SENATE BILL No. 316

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 5-14-1.5-6.1, AS AMENDED BY P.L.179-2007,

2 SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

3 JULY 1, 2008]: Sec. 6.1. (a) As used in this section, "public official"

4 means a person:

5 (1) who is a member of a governing body of a public agency; or

6 (2) whose tenure and compensation are fixed by law and who

7 executes an oath.

8 (b) Executive sessions may be held only in the following instances:

9 (1) Where authorized by federal or state statute.

10 (2) For discussion of strategy with respect to any of the following:

11 (A) Collective bargaining.

12 (B) Initiation of litigation or litigation that is either pending or

13 has been threatened specifically in writing.

14 (C) The implementation of security systems.

15 (D) The purchase or lease of real property by the governing

16 body up to the time a contract or option to purchase or lease is

17 executed by the parties.
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1 However, all such strategy discussions must be necessary for

2 competitive or bargaining reasons and may not include

3 competitive or bargaining adversaries.

4 (3) For discussion of the assessment, design, and implementation

5 of school safety and security measures, plans, and systems.

6 (4) Interviews and negotiations with industrial or commercial

7 prospects or agents of industrial or commercial prospects by the

8 Indiana economic development corporation, the office of tourism

9 development, the Indiana finance authority, an economic

10 development commission, a local economic development

11 organization (as defined in IC 5-28-11-2(3)), or a governing body

12 of a political subdivision.

13 (5) To receive information about and interview prospective

14 employees.

15 (6) With respect to any individual over whom the governing body

16 has jurisdiction:

17 (A) to receive information concerning the individual's alleged

18 misconduct; and

19 (B) to discuss, before a determination, the individual's status

20 as an employee, a student, or an independent contractor who

21 is:

22 (i) a physician; or

23 (ii) a school bus driver.

24 (7) For discussion of records classified as confidential by state or

25 federal statute.

26 (8) To discuss before a placement decision an individual student's

27 abilities, past performance, behavior, and needs.

28 (9) To discuss a job performance evaluation of individual

29 employees. This subdivision does not apply to a discussion of the

30 salary, compensation, or benefits of employees during a budget

31 process.

32 (10) When considering the appointment of a public official, to do

33 the following:

34 (A) Develop a list of prospective appointees.

35 (B) Consider applications.

36 (C) Make one (1) initial exclusion of prospective appointees

37 from further consideration.

38 Notwithstanding IC 5-14-3-4(b)(12), a governing body may

39 release and shall make available for inspection and copying in

40 accordance with IC 5-14-3-3 identifying information concerning

41 prospective appointees not initially excluded from further

42 consideration. An initial exclusion of prospective appointees from
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1 further consideration may not reduce the number of prospective

2 appointees to fewer than three (3) unless there are fewer than

3 three (3) prospective appointees. Interviews of prospective

4 appointees must be conducted at a meeting that is open to the

5 public.

6 (11) To train school board members with an outside consultant

7 about the performance of the role of the members as public

8 officials.

9 (12) To prepare or score examinations used in issuing licenses,

10 certificates, permits, or registrations under IC 15-5-1.1 or IC 25.

11 (13) To discuss information and intelligence intended to prevent,

12 mitigate, or respond to the threat of terrorism.

13 (c) A final action must be taken at a meeting open to the public.

14 (d) Public notice of executive sessions must state the subject matter

15 by specific reference to the enumerated instance or instances for which

16 executive sessions may be held under subsection (b). The requirements

17 stated in section 4 of this chapter for memoranda and minutes being

18 made available to the public is modified as to executive sessions in that

19 the memoranda and minutes must identify the subject matter

20 considered by specific reference to the enumerated instance or

21 instances for which public notice was given. The governing body shall

22 certify by a statement in the memoranda and minutes of the governing

23 body that no subject matter was discussed in the executive session

24 other than the subject matter specified in the public notice.

25 (e) A governing body may not conduct an executive session during

26 a meeting, except as otherwise permitted by applicable statute. A

27 meeting may not be recessed and reconvened with the intent of

28 circumventing this subsection.

29 SECTION 2. IC 15-2.1-2-40 IS AMENDED TO READ AS

30 FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40. "Practice of

31 veterinary medicine" has the meaning set forth in IC 15-5-1.1-2.

32 IC 25-38.1-1-12.

33 SECTION 3. IC 16-20-2-5 IS AMENDED TO READ AS

34 FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. The members of a

35 local board of health shall be chosen as follows:

36 (1) Four (4) persons knowledgeable in public health, at least two

37 (2) of whom are licensed physicians. The other two (2) appointees

38 may be any of the following:

39 (A) A registered nurse licensed under IC 25-23.

40 (B) A registered pharmacist licensed under IC 25-26.

41 (C) A dentist licensed under IC 25-14.

42 (D) A hospital administrator.
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1 (E) A social worker.

2 (F) An attorney with expertise in health matters.

3 (G) A school superintendent.

4 (H) A veterinarian licensed under IC 15-5-1.1. IC 25-38.1.

5 (I) A professional engineer registered under IC 25-31.

6 (J) An environmental scientist.

7 (2) Two (2) representatives of the general public.

8 (3) One (1) representative described in either subdivision (1) or

9 (2).

10 SECTION 4. IC 16-20-3-2 IS AMENDED TO READ AS

11 FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) There must be at

12 least seven (7) members of a multiple county board of health.

13 (b) The county executives establishing a multiple county health

14 department shall determine the following for the multiple county board

15 of health:

16 (1) The number of members.

17 (2) The qualifications of members.

18 (3) The number of appointments made by each county.

19 (c) The county executive of each county participating in a multiple

20 county board of health shall appoint at least one (1) licensed physician.

21 (d) At least two-thirds (2/3) of the members appointed under this

22 section must have expertise in public health. The appointees may be

23 any of the following:

24 (1) A registered nurse licensed under IC 25-23.

25 (2) A registered pharmacist licensed under IC 25-26.

26 (3) A dentist licensed under IC 25-14.

27 (4) A hospital administrator.

28 (5) A social worker.

29 (6) An attorney with expertise in health matters.

30 (7) A school superintendent.

31 (8) A veterinarian licensed under IC 15-5-1.1. IC 25-38.1.

32 (9) A professional engineer registered under IC 25-31.

33 (10) An environmental scientist.

34 SECTION 5. IC 23-1.5-1-14 IS AMENDED TO READ AS

35 FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. "Veterinarian"

36 means an individual admitted to practice veterinary medicine under

37 IC 15-5-1.1-11. IC 25-38.1-3.

38 SECTION 6. IC 25-1-4-0.3, AS AMENDED BY P.L.185-2007,

39 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

40 JULY 1, 2008]: Sec. 0.3. As used in this chapter, "board" means any of

41 the following:

42 (1) Indiana board of accountancy (IC 25-2.1-2-1).
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1 (2) Board of registration for architects, landscape architects, and

2 registered interior designers (IC 25-4-1-2).

3 (3) Indiana athletic trainers board (IC 25-5.1-2-1).

4 (4) Indiana auctioneer commission (IC 25-6.1-2-1).

5 (5) State board of barber examiners (IC 25-7-5-1).

6 (6) State boxing commission (IC 25-9-1).

7 (7) Board of chiropractic examiners (IC 25-10-1).

8 (8) State board of cosmetology examiners (IC 25-8-3-1).

9 (9) State board of dentistry (IC 25-14-1).

10 (10) Indiana dietitians certification board (IC 25-14.5-2-1).

11 (11) State board of registration for professional engineers

12 (IC 25-31-1-3).

13 (12) Board of environmental health specialists (IC 25-32-1).

14 (13) State board of funeral and cemetery service (IC 25-15-9).

15 (14) Indiana state board of health facility administrators

16 (IC 25-19-1).

17 (15) Committee on hearing aid dealer examiners (IC 25-20-1-1.5).

18 (16) Home inspectors licensing board (IC 25-20.2-3-1).

19 (17) Indiana hypnotist committee (IC 25-20.5-1-7).

20 (18) State board of registration for land surveyors

21 (IC 25-21.5-2-1).

22 (19) Manufactured home installer licensing board (IC 25-23.7).

23 (20) Medical licensing board of Indiana (IC 25-22.5-2).

24 (21) Indiana state board of nursing (IC 25-23-1).

25 (22) Occupational therapy committee (IC 25-23.5).

26 (23) Indiana optometry board (IC 25-24).

27 (24) Indiana board of pharmacy (IC 25-26).

28 (25) Indiana physical therapy committee (IC 25-27-1).

29 (26) Physician assistant committee (IC 25-27.5).

30 (27) Indiana plumbing commission (IC 25-28.5-1-3).

31 (28) Board of podiatric medicine (IC 25-29-2-1).

32 (29) Private investigator and security guard licensing board

33 (IC 25-30-1-5.2).

34 (30) State psychology board (IC 25-33).

35 (31) Indiana real estate commission (IC 25-34.1-2).

36 (32) Real estate appraiser licensure and certification board

37 (IC 25-34.1-8).

38 (33) Respiratory care committee (IC 25-34.5).

39 (34) Social worker, marriage and family therapist, and mental

40 health counselor board (IC 25-23.6).

41 (35) Speech-language pathology and audiology board

42 (IC 25-35.6-2).
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1 (36) Indiana board of veterinary medical examiners (IC 15-5-1.1).

2 (IC 25-38.1-2).

3 SECTION 7. IC 25-1-4-1 IS AMENDED TO READ AS FOLLOWS

4 [EFFECTIVE JULY 1, 2008]: Sec. 1. No board or agency regulating a

5 profession or occupation under this title or under IC 15, IC 16 or IC 22

6 may require continuing education as a condition of certification,

7 registration, or licensure unless so specifically authorized or mandated

8 by statute.

9 SECTION 8. IC 25-1-4-2 IS AMENDED TO READ AS FOLLOWS

10 [EFFECTIVE JULY 1, 2008]: Sec. 2. A board or agency regulating a

11 profession or occupation under this title or under IC 15, IC 16 or IC 22

12 may cooperate with members of the profession or occupation it

13 regulates to promote continuing education within the profession or

14 occupation.

15 SECTION 9. IC 25-1-4-3.2 IS AMENDED TO READ AS

16 FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.2. A board or agency

17 regulating a profession or occupation under this title or under IC 15,

18 IC 16 or IC 22 shall require that at least one-half (50%) (1/2) of all

19 continuing education requirements must be allowed by distance

20 learning methods, except for doctors, nurses, chiropractors,

21 optometrists and dentists.

22 SECTION 10. IC 25-1-4-4 IS AMENDED TO READ AS

23 FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. A board, a

24 commission, a committee, or an agency regulating a profession or an

25 occupation under this title or under IC 15, IC 16 or IC 22 may grant an

26 applicant a waiver from all or part of the continuing education

27 requirement for a renewal period if the applicant was not able to fulfill

28 the requirement due to a hardship that resulted from any of the

29 following:

30 (1) Service in the armed forces of the United States during a

31 substantial part of the renewal period.

32 (2) An incapacitating illness or injury.

33 (3) Other circumstances determined by the board or agency.

34 SECTION 11. IC 25-1-5-3, AS AMENDED BY P.L.206-2005,

35 SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

36 JULY 1, 2008]: Sec. 3. (a) There is established the Indiana professional

37 licensing agency. The agency shall perform all administrative

38 functions, duties, and responsibilities assigned by law or rule to the

39 executive director, secretary, or other statutory administrator of the

40 following:

41 (1) Board of chiropractic examiners (IC 25-10-1).

42 (2) State board of dentistry (IC 25-14-1).
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1 (3) Indiana state board of health facility administrators

2 (IC 25-19-1).

3 (4) Medical licensing board of Indiana (IC 25-22.5-2).

4 (5) Indiana state board of nursing (IC 25-23-1).

5 (6) Indiana optometry board (IC 25-24).

6 (7) Indiana board of pharmacy (IC 25-26).

7 (8) Board of podiatric medicine (IC 25-29-2-1).

8 (9) Board of environmental health specialists (IC 25-32).

9 (10) Speech-language pathology and audiology board

10 (IC 25-35.6-2).

11 (11) State psychology board (IC 25-33).

12 (12) Indiana board of veterinary medical examiners (IC 15-5-1.1).

13 (IC 25-38.1-2).

14 (13) Controlled substances advisory committee (IC 35-48-2-1).

15 (14) Committee of hearing aid dealer examiners (IC 25-20).

16 (15) Indiana physical therapy committee (IC 25-27).

17 (16) Respiratory care committee (IC 25-34.5).

18 (17) Occupational therapy committee (IC 25-23.5).

19 (18) Social worker, marriage and family therapist, and mental

20 health counselor board (IC 25-23.6).

21 (19) Physician assistant committee (IC 25-27.5).

22 (20) Indiana athletic trainers board (IC 25-5.1-2-1).

23 (21) Indiana dietitians certification board (IC 25-14.5-2-1).

24 (22) Indiana hypnotist committee (IC 25-20.5-1-7).

25 (b) Nothing in this chapter may be construed to give the agency

26 policy making authority, which authority remains with each board.

27 SECTION 12. IC 25-1-5-10, AS AMENDED BY P.L.206-2005,

28 SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

29 JULY 1, 2008]: Sec. 10. (a) As used in this section, "provider" means

30 an individual licensed, certified, registered, or permitted by any of the

31 following:

32 (1) Board of chiropractic examiners (IC 25-10-1).

33 (2) State board of dentistry (IC 25-14-1).

34 (3) Indiana state board of health facility administrators

35 (IC 25-19-1).

36 (4) Medical licensing board of Indiana (IC 25-22.5-2).

37 (5) Indiana state board of nursing (IC 25-23-1).

38 (6) Indiana optometry board (IC 25-24).

39 (7) Indiana board of pharmacy (IC 25-26).

40 (8) Board of podiatric medicine (IC 25-29-2-1).

41 (9) Board of environmental health specialists (IC 25-32-1).

42 (10) Speech-language pathology and audiology board
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1 (IC 25-35.6-2).

2 (11) State psychology board (IC 25-33).

3 (12) Indiana board of veterinary medical examiners (IC 15-5-1.1).

4 (IC 25-38.1-2).

5 (13) Indiana physical therapy committee (IC 25-27).

6 (14) Respiratory care committee (IC 25-34.5).

7 (15) Occupational therapy committee (IC 25-23.5).

8 (16) Social worker, marriage and family therapist, and mental

9 health counselor board (IC 25-23.6).

10 (17) Physician assistant committee (IC 25-27.5).

11 (18) Indiana athletic trainers board (IC 25-5.1-2-1).

12 (19) Indiana dietitians certification board (IC 25-14.5-2-1).

13 (20) Indiana hypnotist committee (IC 25-20.5-1-7).

14 (b) The agency shall create and maintain a provider profile for each

15 provider described in subsection (a).

16 (c) A provider profile must contain the following information:

17 (1) The provider's name.

18 (2) The provider's license, certification, registration, or permit

19 number.

20 (3) The provider's license, certification, registration, or permit

21 type.

22 (4) The date the provider's license, certification, registration, or

23 permit was issued.

24 (5) The date the provider's license, certification, registration, or

25 permit expires.

26 (6) The current status of the provider's license, certification,

27 registration, or permit.

28 (7) The provider's city and state of record.

29 (8) A statement of any disciplinary action taken against the

30 provider within the previous ten (10) years by a board or

31 committee described in subsection (a).

32 (d) The agency shall make provider profiles available to the public.

33 (e) The computer gateway administered by the office of technology

34 established by IC 4-13.1-2-1 shall make the information described in

35 subsection (c)(1), (c)(2), (c)(3), (c)(6), (c)(7), and (c)(8) generally

36 available to the public on the Internet.

37 (f) The agency may adopt rules under IC 4-22-2 to implement this

38 section.

39 SECTION 13. IC 25-1-7-1, AS AMENDED BY P.L.185-2007,

40 SECTION 4, AS AMENDED BY P.L.193-2007, SECTION 4, AND

41 AS AMENDED BY P.L.200-2007, SECTION 5, IS AMENDED TO

42 READ AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used
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1 in this chapter:

2 "Board" means the appropriate agency listed in the definition of

3 regulated occupation in this section.

4 "Director" refers to the director of the division of consumer

5 protection.

6 "Division" refers to the division of consumer protection, office of

7 the attorney general.

8 "Licensee" means a person who is:

9 (1) licensed, certified, or registered by a board listed in this

10 section; and

11 (2) the subject of a complaint filed with the division.

12 "Person" means an individual, a partnership, a limited liability

13 company, or a corporation.

14 "Regulated occupation" means an occupation in which a person is

15 licensed, certified, or registered by one (1) of the following:

16 (1) Indiana board of accountancy (IC 25-2.1-2-1).

17 (2) Board of registration for architects and landscape architects

18 and registered interior designers (IC 25-4-1-2).

19 (3) Indiana auctioneer commission (IC 25-6.1-2-1).

20 (4) State board of barber examiners (IC 25-7-5-1).

21 (5) State boxing commission (IC 25-9-1).

22 (6) Board of chiropractic examiners (IC 25-10-1).

23 (7) State board of cosmetology examiners (IC 25-8-3-1).

24 (8) State board of dentistry (IC 25-14-1).

25 (9) State board of funeral and cemetery service (IC 25-15-9).

26 (10) State board of registration for professional engineers

27 (IC 25-31-1-3).

28 (11) Indiana state board of health facility administrators

29 (IC 25-19-1).

30 (12) Medical licensing board of Indiana (IC 25-22.5-2).

31 (13) Indiana state board of nursing (IC 25-23-1).

32 (14) Indiana optometry board (IC 25-24).

33 (15) Indiana board of pharmacy (IC 25-26).

34 (16) Indiana plumbing commission (IC 25-28.5-1-3).

35 (17) Board of podiatric medicine (IC 25-29-2-1).

36 (18) Board of environmental health specialists (IC 25-32-1).

37 (19) State psychology board (IC 25-33).

38 (20) Speech-language pathology and audiology board

39 (IC 25-35.6-2).

40 (21) Indiana real estate commission (IC 25-34.1-2).

41 (22) Indiana board of veterinary medical examiners (IC 15-5-1.1).

42 (IC 25-38.1).
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1 (23) Department of natural resources for purposes of licensing

2 water well drillers under IC 25-39-3.

3 (24) Respiratory care committee (IC 25-34.5).

4 (25) Private detectives investigator and security guard licensing

5 board (IC 25-30-1-5.1). (IC 25-30-1-5.2).

6 (26) Occupational therapy committee (IC 25-23.5).

7 (27) Social worker, marriage and family therapist, and mental

8 health counselor board (IC 25-23.6).

9 (28) Real estate appraiser licensure and certification board

10 (IC 25-34.1-8).

11 (29) State board of registration for land surveyors

12 (IC 25-21.5-2-1).

13 (30) Physician assistant committee (IC 25-27.5).

14 (31) Indiana athletic trainers board (IC 25-5.1-2-1).

15 (32) Indiana dietitians certification board (IC 25-14.5-2-1).

16 (33) Indiana hypnotist committee (IC 25-20.5-1-7).

17 (34) Indiana physical therapy committee (IC 25-27).

18 (35) Manufactured home installer licensing board (IC 25-23.7).

19 (36) Home inspectors licensing board (IC 25-20.2-3-1).

20 (37) State department of health.

21 (37) (38) State board of massage therapy (IC 25-21.8-2-1).

22 (38) (39) Any other occupational or professional agency created

23 after June 30, 1981.

24 SECTION 14. IC 25-1-8-1, AS AMENDED BY P.L.185-2007,

25 SECTION 5, AND AS AMENDED BY P.L.200-2007, SECTION 6, IS

26 AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2008]:

27 Sec. 1. As used in this chapter, "board" means any of the following:

28 (1) Indiana board of accountancy (IC 25-2.1-2-1).

29 (2) Board of registration for architects and landscape architects

30 and registered interior designers (IC 25-4-1-2).

31 (3) Indiana auctioneer commission (IC 25-6.1-2-1).

32 (4) State board of barber examiners (IC 25-7-5-1).

33 (5) State boxing commission (IC 25-9-1).

34 (6) Board of chiropractic examiners (IC 25-10-1).

35 (7) State board of cosmetology examiners (IC 25-8-3-1).

36 (8) State board of dentistry (IC 25-14-1).

37 (9) State board of funeral and cemetery service (IC 25-15).

38 (10) State board of registration for professional engineers

39 (IC 25-31-1-3).

40 (11) Indiana state board of health facility administrators

41 (IC 25-19-1).

42 (12) Medical licensing board of Indiana (IC 25-22.5-2).
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1 (13) Mining board (IC 22-10-1.5-2).

2 (14) Indiana state board of nursing (IC 25-23-1).

3 (15) Indiana optometry board (IC 25-24).

4 (16) Indiana board of pharmacy (IC 25-26).

5 (17) Indiana plumbing commission (IC 25-28.5-1-3).

6 (18) Board of environmental health specialists (IC 25-32-1).

7 (19) State psychology board (IC 25-33).

8 (20) Speech-language pathology and audiology board

9 (IC 25-35.6-2).

10 (21) Indiana real estate commission (IC 25-34.1-2-1).

11 (22) Indiana board of veterinary medical examiners

12 (IC 15-5-1.1-3). (IC 25-38.1-2-1).

13 (23) Department of insurance (IC 27-1).

14 (24) State police department (IC 10-11-2-4), for purposes of

15 certifying polygraph examiners under IC 25-30-2.

16 (25) Department of natural resources for purposes of licensing

17 water well drillers under IC 25-39-3.

18 (26) Private detectives investigator and security guard licensing

19 board (IC 25-30-1-5.1). (IC 25-30-1-5.2).

20 (27) Occupational therapy committee (IC 25-23.5-2-1).

21 (28) Social worker, marriage and family therapist, and mental

22 health counselor board (IC 25-23.6-2-1).

23 (29) Real estate appraiser licensure and certification board

24 (IC 25-34.1-8).

25 (30) State board of registration for land surveyors

26 (IC 25-21.5-2-1).

27 (31) Physician assistant committee (IC 25-27.5).

28 (32) Indiana athletic trainers board (IC 25-5.1-2-1).

29 (33) Board of podiatric medicine (IC 25-29-2-1).

30 (34) Indiana dietitians certification board (IC 25-14.5-2-1).

31 (35) Indiana physical therapy committee (IC 25-27).

32 (36) Manufactured home installer licensing board (IC 25-23.7).

33 (37) Home inspectors licensing board (IC 25-20.2-3-1).

34 (38) State board of massage therapy (IC 25-21.8-2-1).

35 (38) (39) Any other occupational or professional agency created

36 after June 30, 1981.

37 SECTION 15. IC 25-1-8-6, AS AMENDED BY P.L.185-2007,

38 SECTION 6, AND AS AMENDED BY P.L.197-2007, SECTION 20,

39 IS CORRECTED AND AMENDED TO READ AS FOLLOWS

40 [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) As used in this section,

41 "board" means any of the following:

42 (1) Indiana board of accountancy (IC 25-2.1-2-1).
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1 (2) Board of registration for architects and landscape architects

2 and registered interior designers (IC 25-4-1-2).

3 (3) Indiana athletic trainers board (IC 25-5.1-2-1).

4 (4) Indiana auctioneer commission (IC 25-6.1-2-1).

5 (5) State board of barber examiners (IC 25-7-5-1).

6 (6) State boxing commission (IC 25-9-1).

7 (7) Board of chiropractic examiners (IC 25-10-1).

8 (8) State board of cosmetology examiners (IC 25-8-3-1).

9 (9) State board of dentistry (IC 25-14-1).

10 (10) Indiana dietitians certification board (IC 25-14.5-2-1).

11 (11) State board of registration for professional engineers

12 (IC 25-31-1-3).

13 (12) Board of environmental health specialists (IC 25-32-1).

14 (13) State board of funeral and cemetery service (IC 25-15-9).

15 (14) Indiana state board of health facility administrators

16 (IC 25-19-1).

17 (15) Committee on of hearing aid dealer examiners

18 (IC 25-20-1-1.5).

19 (16) Home inspectors licensing board (IC 25-20.2-3-1).

20 (17) Indiana hypnotist committee (IC 25-20.5-1-7).

21 (18) State board of registration for land surveyors

22 (IC 25-21.5-2-1).

23 (19) Manufactured home installer licensing board (IC 25-23.7).

24 (20) Medical licensing board of Indiana (IC 25-22.5-2).

25 (21) Indiana state board of nursing (IC 25-23-1).

26 (22) Occupational therapy committee (IC 25-23.5).

27 (23) Indiana optometry board (IC 25-24).

28 (24) Indiana board of pharmacy (IC 25-26).

29 (25) Indiana physical therapy committee (IC 25-27).

30 (26) Physician assistant committee (IC 25-27.5).

31 (27) Indiana plumbing commission (IC 25-28.5-1-3).

32 (28) Board of podiatric medicine (IC 25-29-2-1).

33 (29) Private detectives investigator and security guard licensing

34 board (IC 25-30-1-5.1). (IC 25-30-1-5.2).

35 (30) State psychology board (IC 25-33).

36 (31) Indiana real estate commission (IC 25-34.1-2).

37 (32) Real estate appraiser licensure and certification board

38 (IC 25-34.1-8).

39 (33) Respiratory care committee (IC 25-34.5).

40 (34) Social worker, marriage and family therapist, and mental

41 health counselor board (IC 25-23.6).

42 (35) Speech-language pathology and audiology board
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1 (IC 25-35.6-2).

2 (36) Indiana board of veterinary medical examiners (IC 15-5-1.1).

3 (IC 25-38.1).

4 (b) This section does not apply to a license, certificate, or

5 registration that has been revoked or suspended.

6 (c) Notwithstanding any other law regarding the reinstatement of a

7 delinquent or lapsed license, certificate, or registration and except as

8 provided in section 8 of this chapter, the holder of a license, certificate,

9 or registration that was issued by the board that is three (3) years or less

10 delinquent must be reinstated upon meeting the following

11 requirements:

12 (1) Submission of the holder's completed renewal application.

13 (2) Payment of the current renewal fee established by the board

14 under section 2 of this chapter.

15 (3) Payment of a reinstatement fee established by the Indiana

16 professional licensing agency.

17 (4) If a law requires the holder to complete continuing education

18 as a condition of renewal, the holder:

19 (A) shall provide the board with a sworn statement, signed by

20 the holder, that the holder has fulfilled the continuing

21 education requirements required by the board; for the current

22 renewal period. or

23 (B) shall, if the holder has not complied with the continuing

24 education requirements, meet any requirements imposed

25 under IC 25-1-4-5 and IC 25-1-4-6.

26 (d) Notwithstanding any other law regarding the reinstatement of a

27 delinquent or lapsed license, certificate, or registration and except as

28 provided in section 8 of this chapter, unless a statute specifically does

29 not allow a license, certificate, or registration to be reinstated if it has

30 lapsed for more than three (3) years, the holder of a license, certificate,

31 or registration that was issued by the board that is more than three (3)

32 years delinquent must be reinstated upon meeting the following

33 requirements:

34 (1) Submission of the holder's completed renewal application.

35 (2) Payment of the current renewal fee established by the board

36 under section 2 of this chapter.

37 (3) Payment of a reinstatement fee equal to the current initial

38 application fee.

39 (4) If a law requires the holder to complete continuing education

40 as a condition of renewal, the holder:

41 (A) shall provide the board with a sworn statement, signed by

42 the holder, that the holder has fulfilled the continuing
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1 education requirements required by the board; for the current

2 renewal period. or

3 (B) shall, if the holder has not complied with the continuing

4 education requirements, meet any requirements imposed

5 under IC 25-1-4-5 and IC 25-1-4-6.

6 (5) Complete such remediation and additional training as deemed

7 appropriate by the board given the lapse of time involved.

8 (6) Any other requirement that is provided for in statute or rule

9 that is not related to fees.

10 SECTION 16. IC 25-1-9-1 IS AMENDED TO READ AS

11 FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this

12 chapter, "board" means any of the following:

13 (1) Board of chiropractic examiners (IC 25-10-1).

14 (2) State board of dentistry (IC 25-14-1).

15 (3) Indiana state board of health facility administrators

16 (IC 25-19-1).

17 (4) Medical licensing board of Indiana (IC 25-22.5-2).

18 (5) Indiana state board of nursing (IC 25-23-1).

19 (6) Indiana optometry board (IC 25-24).

20 (7) Indiana board of pharmacy (IC 25-26).

21 (8) Board of podiatric medicine (IC 25-29-2-1).

22 (9) Board of environmental health specialists (IC 25-32).

23 (10) Speech-language pathology and audiology board

24 (IC 25-35.6-2).

25 (11) State psychology board (IC 25-33).

26 (12) Indiana board of veterinary medical examiners (IC 15-5-1.1).

27 (IC 25-38.1-2).

28 (13) Indiana physical therapy committee (IC 25-27-1).

29 (14) Respiratory care committee (IC 25-34.5).

30 (15) Occupational therapy committee (IC 25-23.5).

31 (16) Social worker, marriage and family therapist, and mental

32 health counselor board (IC 25-23.6).

33 (17) Physician assistant committee (IC 25-27.5).

34 (18) Indiana athletic trainers board (IC 25-5.1-2-1).

35 (19) Indiana dietitians certification board (IC 25-14.5-2-1).

36 (20) Indiana hypnotist committee (IC 25-20.5-1-7).

37 SECTION 17. IC 25-1-9-10 IS AMENDED TO READ AS

38 FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The board may

39 summarily suspend a practitioner's license for ninety (90) days before

40 a final adjudication or during the appeals process if the board finds that

41 a practitioner represents a clear and immediate danger to the public

42 health and safety if the practitioner is allowed to continue to practice.
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1 The summary suspension may be renewed upon a hearing before the

2 board, and each renewal may be for ninety (90) days or less.

3 (b) Before the board may summarily suspend a license that has been

4 issued under IC 15-5-1.1, IC 25-22.5, IC 25-38.1, or IC 25-14, the

5 consumer protection division of the attorney general's office shall make

6 a reasonable attempt to notify a practitioner of a hearing by the board

7 to suspend a practitioner's license and of information regarding the

8 allegation against the practitioner. The consumer protection division of

9 the attorney general's office shall also notify the practitioner that the

10 practitioner may provide a written or an oral statement to the board on

11 the practitioner's behalf before the board issues an order for summary

12 suspension. A reasonable attempt to reach the practitioner is made if

13 the consumer protection division of the attorney general's office

14 attempts to reach the practitioner by telephone or facsimile at the last

15 telephone number of the practitioner on file with the board.

16 (c) After a reasonable attempt is made to notify a practitioner under

17 subsection (b):

18 (1) a court may not stay or vacate a summary suspension of a

19 practitioner's license for the sole reason that the practitioner was

20 not notified; and

21 (2) the practitioner may not petition the board for a delay of the

22 summary suspension proceedings.

23 SECTION 18. IC 25-1-12-1 IS AMENDED TO READ AS

24 FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. This chapter applies

25 to an individual who:

26 (1) holds a license, certificate, registration, or permit under this

27 title, IC 15, IC 16, or IC 22; and

28 (2) is called to active duty.

29 SECTION 19. IC 25-1-12-5 IS AMENDED TO READ AS

30 FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. As used in this

31 chapter, "practitioner" means an individual who holds:

32 (1) an unlimited license, certificate, or registration;

33 (2) a limited or probationary license, certificate, or registration;

34 (3) a temporary license, certificate, registration, or permit;

35 (4) an intern permit; or

36 (5) a provisional license;

37 issued under this title, or IC 15, IC 16, or IC 22.

38 SECTION 20. IC 25-26-21-5, AS ADDED BY P.L.122-2005,

39 SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

40 JULY 1, 2008]: Sec. 5. (a) This chapter does not apply to the following:

41 (1) A home health agency (as defined in IC 16-27-1-2) that does

42 not sell, lease, or rent home medical equipment.
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1 (2) A hospital licensed under IC 16-21-2 that:

2 (A) provides home medical equipment services only as an

3 integral part of patient care; and

4 (B) does not provide home medical equipment services

5 through a separate business entity.

6 (3) A manufacturer or wholesale distributor that does not sell,

7 lease, or rent home medical equipment directly to a consumer.

8 (4) Except as provided under subsection (b), a practitioner (as

9 defined in IC 25-1-9-2) who does not sell, lease, or rent home

10 medical equipment.

11 (5) A veterinarian licensed under IC 15-5-1.1. IC 25-38.1-3.

12 (6) A hospice program (as defined in IC 16-25-1.1-4) that does

13 not sell, lease, or rent home medical equipment.

14 (7) A health facility licensed under IC 16-28 that does not sell,

15 lease, or rent home medical equipment.

16 (8) A provider that:

17 (A) provides home medical equipment services within the

18 scope of the licensed provider's professional practice;

19 (B) is otherwise licensed by the state; and

20 (C) receives annual continuing education that is documented

21 by the provider or the licensing entity.

22 (9) An employee of a person licensed under this chapter.

23 (b) A pharmacist licensed in Indiana or a pharmacy that holds a

24 permit issued under IC 25-26 that sells, leases, or rents home medical

25 equipment:

26 (1) is not required to obtain a license under this chapter; and

27 (2) is otherwise subject to the:

28 (A) requirements of this chapter; and

29 (B) requirements established by the board by rule under this

30 chapter.

31 SECTION 21. IC 25-38.1 IS ADDED TO THE INDIANA CODE

32 AS A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY

33 1, 2008]:

34 ARTICLE 38.1 VETERINARIANS

35 Chapter 1. Preamble; Definitions

36 Sec. 1. This article is an exercise of the police powers of the state

37 to promote the public health, safety, and welfare of the people of

38 Indiana to safeguard against the incompetent, dishonest, or

39 unprincipled practice of veterinary medicine. The practice of

40 veterinary medicine is a privilege conferred by the general

41 assembly to individuals qualified under this chapter.

42 Sec. 1.5. This article does not apply to the manufacture,
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1 distribution, storage, transportation, sale, or use of a veterinary

2 drug, including antibiotics and immunization products, if federal

3 or state law does not restrict the drug to:

4 (1) use by; or

5 (2) use on the order of;

6 a licensed veterinarian.

7 Sec. 2. The definitions in this chapter apply throughout this

8 article.

9  Sec. 3. "Accredited college of veterinary medicine" means a

10 veterinary college or division of a university or college that:

11 (1) offers the degree doctor of veterinary medicine or its

12 equivalent;

13 (2) conforms to the standards required for accreditation by

14 the American Veterinary Medical Association; and

15 (3) is accredited by the American Veterinary Medical

16 Association or an accrediting agency that has been approved

17 by the United States Department of Education or its

18 successor.

19 Sec. 3.5. "Accredited veterinary technology program" means a

20 program in veterinary technology that:

21 (1) conforms to the standards required for accreditation by

22 the American Veterinary Medical Association; and

23 (2) is accredited by the American Veterinary Medical

24 Association or an accrediting agency that has been approved

25 by the United States Department of Education or its

26 successor.

27 Sec. 4. "Agency" refers to the Indiana professional licensing

28 agency established by IC 25-1-5-3.

29 Sec. 5. (a) "Animal" means any animal other than humans.

30 (b) The term includes:

31 (1) birds;

32 (2) fish;

33 (3) mammals; and

34 (4) reptiles.

35 Sec. 7. "Board" means the Indiana board of veterinary medical

36 examiners established by IC 25-38.1-2-1.

37 Sec. 7.3. "Client" means the owner, the owner's agent, or other

38 person who is responsible for an animal that is examined or treated

39 by a veterinarian.

40 Sec. 7.5. "Consultation" means a licensed veterinarian receiving

41 advice by any means from:

42 (1) a veterinarian licensed in Indiana or another jurisdiction;
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1 or

2 (2) a person whose expertise, in the opinion of the licensed

3 veterinarian, would benefit an animal.

4 Sec. 7.6. "Contract operator" means an individual who

5 contracts with the owner of an animal to provide complete care for

6 the animal twenty-four (24) hours a day, seven (7) days a week.

7 Sec. 7.7. "Direct supervision" means a supervisor is readily

8 available on the premises where the animal is being treated.

9 Sec. 8. "ECFVG certificate" means a certificate issued by the

10 American Veterinary Medical Association Educational

11 Commission for Foreign Veterinary Graduates, indicating that the

12 holder has demonstrated knowledge and skill equivalent to that

13 possessed by a graduate of an accredited college of veterinary

14 medicine.

15 Sec. 9. "Extern" means a:

16 (1) senior veterinary student enrolled in an accredited college

17 of veterinary medicine; or

18 (2) second year student enrolled in an accredited veterinary

19 technology program;

20 employed by or working with a licensed veterinarian and under the

21 licensed veterinarian's direct supervision.

22 Sec. 9.3. "Impaired veterinary health care provider" means a

23 veterinarian or registered veterinary technician who has been

24 affected by the use or abuse of alcohol or other drugs.

25 Sec. 9.5. "Indirect supervision" means a supervising

26 veterinarian is not on the premises but:

27 (1) is present within the veterinarian's usual practice area;

28 (2) has given written protocols or oral instructions for the

29 treatment of an animal for which a veterinarian-client-patient

30 relationship exists; and

31 (3) is readily available by telephone or other means of

32 immediate communication.

33 Sec. 10. "Licensed veterinarian" means an individual who is

34 licensed under this article to practice veterinary medicine in

35 Indiana.

36 Sec. 10.5. "Patient" means an animal that is examined or

37 treated by a veterinarian.

38 Sec. 11. "Person" means an individual, an incorporated or

39 unincorporated organization or association, or a group of persons

40 acting in concert.

41 Sec. 12. "Practice of veterinary medicine" means:

42 (1) representing oneself as engaged in the practice of
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1 veterinary medicine, veterinary surgery, or veterinary

2 dentistry or any of their branches or specialties;

3 (2) using words, letters, or titles in a connection or under

4 circumstances that may induce another person to believe that

5 the person using them is engaged in the practice of veterinary

6 medicine, veterinary surgery, or veterinary dentistry;

7 (3) accepting compensation for doing any of the things

8 described in subdivisions (4) through (8);

9 (4) providing the diagnosis, treatment, correction, or

10 prevention of any disease, defect, injury, deformity, pain, or

11 condition of animals;

12 (5) prescribing, dispensing, or ordering the administration of

13 a drug, a medicine, a biologic, a medical appliance, an

14 application, or a treatment of whatever nature for the

15 prevention, cure, or relief any disease, ailment, defect, injury,

16 deformity, pain, or other condition of animals;

17 (6) performing a:

18 (A) surgical or dental operation; or

19 (B) complimentary or alternative therapy;

20 upon an animal;

21 (7) certifying the health, fitness, or soundness of an animal; or

22 (8) performing any procedure for the diagnosis of pregnancy,

23 sterility, or infertility upon animals.

24 Sec. 13. "Registered veterinary technician" means a veterinary

25 technician registered under this article to work under the direct or

26 indirect supervision of a licensed veterinarian.

27 Sec. 13.5. "Supervisor" means a licensed veterinarian or

28 registered veterinary technician who oversees the duties of a

29 registered veterinary technician or veterinary assistant as required

30 under this article or a rule adopted under this article.

31 Sec. 14. "Veterinarian" means an individual who was a licensed

32 veterinarian on August 31, 1979, or who has received a

33 professional degree from an accredited college of veterinary

34 medicine.

35 Sec. 14.5. "Veterinarian-client-patient relationship" means a

36 relationship between a veterinarian and client that meets the

37 following conditions:

38 (1) The veterinarian has assumed the responsibility for

39 making clinical judgments regarding the health of the animal

40 and the need for medical treatment, and the client has agreed

41 to follow the veterinarian's instructions.

42 (2) The veterinarian has sufficient knowledge of the animal to
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1 initiate a diagnosis of the medical condition of the animal. The

2 veterinarian has recently seen and is personally acquainted

3 with the keeping and care of the animal by either of the

4 following:

5 (A) An examination of the animal.

6 (B) By recently seeing and being personally acquainted

7 with the keeping and care of representative animals and

8 associated husbandry practices by making medically

9 appropriate and timely visits to the premises where the

10 animal is kept.

11 (3) The veterinarian is readily available or has arranged for

12 emergency coverage for follow-up evaluation if there is an

13 adverse reaction or failure of the treatment regimen.

14 (4) When appropriate, the veterinarian has arranged for

15 continuing care with another licensed veterinarian who has

16 access to the animal's medical record.

17 Sec. 14.7. "Veterinary assistant" means an individual who is not

18 a licensed veterinarian or registered veterinary technician who

19 performs tasks related to animal health care under the direct

20 supervision of a licensed veterinarian or registered veterinary

21 technician.

22 Sec. 15. "Veterinary medicine" includes veterinary surgery,

23 obstetrics, dentistry, acupuncture, and all other branches or

24 specialties of veterinary medicine.

25 Chapter 2. Indiana Board of Veterinary Medical Examiners

26 Sec. 1. (a) The Indiana board of veterinary medical examiners

27 is established.

28 (b) The board consists of seven (7) members appointed by the

29 governor from the districts described in section 3 of this chapter.

30 Not more than one (1) veterinarian member may be domiciled in

31 the same district.

32 (c) One (1) of the board members must be a registered

33 veterinary technician.

34 (d) One (1) of the board members must be appointed to

35 represent the general public.

36 (e) Not more than four (4) board members may be affiliated

37 with the same political party.

38 (f) If there is a vacancy on the board, the governor shall appoint

39 a successor to complete the unexpired term.

40 Sec. 2. (a) The term of each member of the board is four (4)

41 years beginning on September 1 of the appropriate year. Each

42 member shall serve until the member's successor is appointed and
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1 qualified. Members of the board may be appointed for more than

2 one (1) term, but an individual may not be a member of the board

3 for more than eight (8) years out of any twelve (12) year period.

4 (b) The terms of the board members expire as follows:

5 (1) The term of the member from the first district expires on

6 August 31, 2008, and every four (4) years thereafter.

7 (2) The term of the member from the second district expires

8 on August 31, 2009, and every four (4) years thereafter.

9 (3) The term of the member from the third district expires on

10 August 31, 2010, and every four (4) years thereafter.

11 (4) The term of the member from the fourth district expires

12 on August 31, 2011, and every four (4) years thereafter.

13 (5) The term of the member from the fifth district expires on

14 August 31, 2008, and every four (4) years thereafter.

15 (6) The term of the member appointed to represent the

16 general public expires on August 31, 2009, and every four (4)

17 years thereafter.

18 (7) The term of the registered technician member expires on

19 August 31, 2012, and every four (4) years thereafter.

20 Sec. 3. (a) District 1 is composed of the following counties: Clay,

21 Crawford, Daviess, Dubois, Fountain, Gibson, Greene, Knox,

22 Lawrence, Martin, Monroe, Montgomery, Morgan, Orange, Owen,

23 Parke, Perry, Pike, Posey, Putnam, Spencer, Sullivan, Tippecanoe,

24 Vanderburgh, Vermillion, Vigo, Warren, and Warrick.

25 (b) District 2 is composed of the following counties:

26 Bartholomew, Brown, Clark, Dearborn, Decatur, Delaware,

27 Fayette, Floyd, Franklin, Hancock, Harrison, Henry, Jackson,

28 Jefferson, Jennings, Johnson, Madison, Ohio, Randolph, Ripley,

29 Rush, Scott, Shelby, Switzerland, Union, Washington, and Wayne.

30 (c) District 3 is composed of the following counties: Boone,

31 Clinton, Hamilton, Hendricks, Howard, Marion, and Tipton.

32 (d) District 4 is composed of the following counties: Lake,

33 LaPorte, Marshall, Porter, St. Joseph, and Starke.

34 (e) District 5 is composed of the following counties: Adams,

35 Allen, Benton, Blackford, Carroll, Cass, DeKalb, Elkhart, Fulton,

36 Grant, Huntington, Jasper, Jay, Kosciusko, LaGrange, Miami,

37 Newton, Noble, Pulaski, Steuben, Wabash, Wells, White, and

38 Whitley.

39 Sec. 4. (a) Each member of the board must have been a resident

40 of Indiana for at least five (5) years continuously before

41 appointment and must have been a:

42 (1) licensed veterinarian in the private practice of veterinary
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1 medicine; or

2 (2) registered veterinary techician;

3 in Indiana for at least three (3) of those years.

4 (b) Each member of the board must be a graduate of a school or

5 college of veterinary medicine or an accredited veterinary

6 technology program generally recognized as approved, according

7 to the prevailing standard for recognition as a school or college of

8 veterinary medicine at the time of the member's graduation.

9 (c) Each member of the board must be a person of good

10 reputation within the profession and within the community in

11 which the member resides.

12  (d) A member of the board may not be an officer, a director, or

13 an employee in any manufacturing, wholesaling, or retail

14 enterprise dealing in drugs, supplies, instruments, or equipment

15 used or useful in the practice of veterinary medicine, which might

16 constitute or tend to create a conflict of interest between the

17 member's business association and membership on the board.

18 (e) A member of the board may not be a member of the faculty,

19 board of trustees, or advisory board of a school of veterinary

20 medicine or school of veterinary technology.

21 (f) Notwithstanding the other provisions of this section, one (1)

22 member of the board, appointed to represent the general public,

23 must be an Indiana resident who has never been associated with

24 veterinary medicine in any way other than as a consumer.

25 Sec. 5. (a) The board shall hold an annual meeting in

26 Indianapolis and other regular meetings during the year at places

27 the board sets.

28 (b) The board may hold special meetings as necessary. The

29 chairperson or two (2) members of the board may call a special

30 meeting.

31 (c) Four (4) members of the board constitute a quorum.

32 (d) All meetings must be open and public. However, the board

33 may meet in closed session:

34 (1) to prepare, approve, administer, or grade examinations;

35 (2) to deliberate the qualifications of an applicant for license

36 or registration; or

37 (3) to deliberate the disposition of a proceeding to discipline

38 a licensed veterinarian or registered veterinary technician.

39 (e) Minutes of each regular and special meeting shall be

40 compiled and kept as a permanent record in the same office as

41 other records of the board are kept. The agency is responsible for

42 the care and safekeeping of the minutes.
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1 Sec. 6. Each member of the board is entitled to reimbursement

2 for traveling and other expenses as provided in the state travel

3 policies and procedures established by the Indiana department of

4 administration and approved by the budget agency.

5 Sec. 7. (a) At its annual meeting, the board shall elect a

6 chairperson and vice chairperson and other necessary officers

7 determined by the board. Officers shall serve for a term of one (1)

8 year or until a successor is elected. There is no limitation on the

9 number of terms an officer may serve.

10 (b) The state veterinarian shall be the technical adviser of the

11 board.

12 (c) The duties of the agency include:

13 (1) corresponding for the board;

14 (2) keeping accounts and records of all receipts and

15 disbursements by the board;

16 (3) keeping records of all applications for license or

17 registration;

18 (4) keeping a register of all persons currently licensed or

19 registered by the board;

20 (5) keeping permanent records of all board proceedings; and

21 (6) administering the veterinary investigative fund established

22 by section 25 of this chapter.

23 Sec. 8. The powers granted to the board under this chapter are

24 to enable the board to effectively supervise the practice of

25 veterinary medicine and are to be construed liberally to

26 accomplish this objective.

27 Sec. 9. The board is vested with the sole authority to determine

28 the qualifications of applicants for:

29 (1) a license to practice veterinary medicine; and

30 (2) registration to practice as a registered veterinary

31 technician;

32 in Indiana.

33 Sec. 10. The board is vested with the sole authority to issue,

34 renew, deny, suspend, or revoke:

35 (1) licenses and special permits to practice veterinary

36 medicine; and

37 (2) registrations or special permits to practice as a registered

38 veterinary technician;

39 in Indiana.

40 Sec. 11. The board is vested with sole authority to discipline

41 licensed veterinarians and registered veterinary technicians

42 consistent with this article and the rules adopted under this
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1 chapter.

2 Sec. 12. The board is vested with the sole authority to determine

3 the following:

4 (1) The examinations applicants are required to take.

5 (2) The subjects to be covered on the examinations.

6 (3) The places where and the dates on which examinations will

7 be given.

8 (4) The deadlines for applying to take the examinations.

9 Sec. 13. The board may establish by rule minimum standards of

10 continuing education for the renewal of licenses to practice

11 veterinary medicine and for the renewal of registrations as a

12 registered veterinary technician. The rules adopted under this

13 section must comply with IC 25-1-4-3.

14 Sec. 14. The board shall adopt by rule standards of professional

15 conduct for the competent practice of veterinary medicine and the

16 competent practice of a registered veterinary technician.

17 Sec. 15. Subject to IC 25-1-7, the board may conduct

18 investigations for the purpose of discovering violations of this

19 article by:

20 (1) licensed veterinarians or registered veterinary technicians;

21 or

22 (2) persons practicing veterinary medicine without a license

23 or persons practicing as a registered veterinary technician

24 without being registered.

25 Sec. 16. The board may inspect, without notice and during

26 normal working hours, veterinary hospitals, clinics, or other

27 establishments to determine if the veterinary hospitals, clinics, or

28 other establishments meet the board's standards of cleanliness and

29 sanitation as defined by the board's rules.

30 Sec. 17. The board may hold hearings on all matters properly

31 brought before the board. When conducting hearings, the board

32 may administer oaths, receive evidence, make findings, and enter

33 orders consistent with the findings. The board may require by

34 subpoena the attendance and testimony of witnesses and the

35 production of papers, records, or other documentary evidence and

36 commission depositions. The board may designate one (1) or more

37 of its members to serve as the board's hearing officer.

38 Sec. 18. The board may bring proceedings in the courts for the

39 enforcement of this article or any rules adopted under this chapter.

40 Sec. 19. (a) The board shall establish by rule under IC 25-1-8

41 fees sufficient to implement this article, including fees for

42 examining and licensing veterinarians and for examining and
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1 registering veterinary technicians.

2 (b) In addition to the fee to issue or renew a license, registration,

3 or permit, the board may establish a fee of not more than ten

4 dollars ($10) per year for a person who holds a license or special

5 permit as a veterinarian or a registration or special permit as a

6 veterinary technician to provide funds for administering and

7 enforcing the provisions of this article, including investigating and

8 taking action against persons who violate this article. All funds

9 collected under this subsection shall be deposited in the veterinary

10 investigative fund established by section 25 of this chapter.

11 (c) The fees established under this section shall be charged and

12 collected by the agency.

13 Sec. 20. The board may enter into reciprocal agreements with

14 its counterpart boards in other states and may effect agreements

15 by rule.

16 Sec. 21. The board may appoint one (1) or more board members

17 to act as representatives of the board at any meeting inside or

18 outside Indiana where representation is desirable.

19 Sec. 22. The agency shall provide the board with full-time or

20 part-time professional and clerical personnel and supplies,

21 including printed matter and equipment, necessary to implement

22 this article.

23 Sec. 23. The board may adopt rules under IC 4-22-2 that the

24 board considers necessary to carry out the board's duties.

25 Sec. 24. The board may adopt an appropriate seal, which may

26 be affixed to all license and registration certificates and other

27 official documents of the board.

28 Sec. 25. (a) The veterinary investigative fund is established to

29 provide funds for administering and enforcing the provisions of

30 this article, including investigating and taking enforcement action

31 against violators of this article. The fund shall be administered by

32 the agency.

33 (b) The expenses of administering the fund shall be paid from

34 the money in the fund. The fund consists of money from the fee

35 imposed under section 19(b) of this chapter.

36 (c) The treasurer of state shall invest the money in the fund not

37 currently needed to meet the obligations of the fund in the same

38 manner as other public money may be invested.

39 (d) Money in the fund at the end of a state fiscal year does not

40 revert to the state general fund. However, if the total amount in the

41 fund exceeds seven hundred fifty thousand dollars ($750,000) at the

42 end of a state fiscal year after payment of all claims and expenses,
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1 the amount that exceeds seven hundred fifty thousand dollars

2 ($750,000) reverts to the state general fund.

3 (e) Money in the fund is continually appropriated to the agency

4 for its use in administering and enforcing this article and

5 conducting investigations and taking enforcement action against

6 persons violating this article.

7 (f) The attorney general and the agency may enter into a

8 memorandum of understanding to provide the attorney general

9 with funds to conduct investigations and pursue enforcement

10 action against violators of this article.

11 (g) The attorney general and the agency shall present the

12 memorandum of understanding annually to the board for review.

13 Chapter 3. Veterinarians; Veterinary Technicians; Licenses,

14 Special Permits, and Registration

15 Sec. 1. (a) A person may not practice veterinary medicine in

16 Indiana unless the person:

17 (1) is licensed as a veterinarian in Indiana; or

18 (2) holds a special permit issued by the board.

19 (b) The following persons are exempt from the licensing or

20 special permit requirements of this chapter:

21 (1) A veterinarian on the faculty of the School of Veterinary

22 Medicine at Purdue University performing regular duties, or

23 a veterinarian employed by the animal disease diagnostic

24 laboratory established by IC 21-46-3-1 performing regular

25 duties.

26 (2) A veterinary medical officer serving in the United States

27 armed forces or a veterinarian employed by a federal, state,

28 or local government agency performing veterinary medical

29 services that are within the scope of official duties and are

30 performed during the period of the person's service.

31 (3) An individual who is a regular student in an accredited

32 college of veterinary medicine performing duties or actions

33 assigned by faculty of the School of Veterinary Medicine at

34 Purdue University or working under the direct supervision of

35 a licensed veterinarian.

36 (4) An extern.

37 (5) A veterinarian who is licensed and is a resident in another

38 state or country and consults with a veterinarian licensed

39 under this article.

40 (6) An owner or contract operator of an animal or a regular

41 employee of the owner or contract operator caring for and

42 treating an animal, except where the ownership of the animal



C

o

p

y

27

ES 316—LS 6842/DI 77+

1 was transferred for purposes of circumventing this chapter.

2 (7) A guest lecturing or giving instructions or demonstrations

3 at the School of Veterinary Medicine at Purdue University, or

4 elsewhere, in connection with a continuing education

5 program.

6 (8) An individual while engaged in bona fide scientific

7 research that:

8 (A) reasonably requires experimentation involving

9 animals; and

10 (B) is conducted in a facility or with a company that

11 complies with federal regulations regarding animal

12 welfare.

13 (9) A graduate of a foreign college of veterinary medicine who

14 is in the process of obtaining an ECFVG certificate and who

15 is under the direct supervision of faculty of the School of

16 Veterinary Medicine at Purdue University.

17 (10) A veterinarian who is enrolled in a postgraduate

18 instructional program in an accredited college of veterinary

19 medicine performing duties or actions assigned by faculty of

20 the School of Veterinary Medicine at Purdue University.

21 Sec. 2. To become a licensed veterinarian, a person must:

22 (1) not have a conviction for a crime that has a direct bearing

23 on the person's ability to practice ethically and competently;

24 (2) not have committed an act that would have been a

25 violation of IC 25-1-9-4 or IC 25-1-9-6;

26 (3) pay the fees required under this article;

27 (4) have successfully completed a program in veterinary

28 medicine from an accredited college of veterinary medicine;

29 and

30 (5) have successfully completed the examinations described in

31 section 4 of this chapter or qualify for a license without

32 examination under section 5 of this chapter.

33 However, a person who was licensed as a veterinarian in Indiana

34 on August 31, 1979, is not required to meet the requirements of

35 subdivision (4) or (5).

36 Sec. 3. (a) As used in this subsection, "term" refers to an

37 academic semester, trimester, or quarter. A person desiring a

38 license to practice veterinary medicine shall make written

39 application to the board. The application must state that the

40 applicant is:

41 (1) a graduate of an accredited college of veterinary medicine;

42 or
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1 (2) enrolled in the last term of the last year of the veterinary

2 medical curriculum of an accredited school of veterinary

3 medicine.

4 If the applicant is enrolled as a last term student as described in

5 subdivision (2), a letter from the dean of the student's veterinary

6 school confirming that the applicant is a last term student, attesting

7 to the satisfactory academic standing of the student, and stating the

8 date on which the degree is expected to be conferred upon the

9 student must accompany the application. A license to practice

10 veterinary medicine in Indiana may not be issued until satisfactory

11 proof has been furnished to the board either that the applicant has

12 graduated from an accredited college of veterinary medicine or

13 that the applicant is the holder of an ECFVG certificate. The

14 application must show reasonable information and proof required

15 by the board by rule. The application must be accompanied by the

16 required fee.

17 (b) If the board determines that the applicant possesses the

18 proper qualifications, the board may grant the applicant a license.

19 If the board determines that the applicant is not qualified to take

20 the examination or that the applicant does not qualify for a license

21 without examination, the executive secretary of the board shall

22 immediately notify the applicant in writing of the finding and the

23 grounds for the finding. Applicants found unqualified may request

24 a hearing on the question of their qualifications.

25 Sec. 4. (a) The board shall hold at least one (1) examination for

26 licensing veterinarians and one (1) examination for registering

27 veterinary technicians each year. However, the board may hold

28 additional examinations. The agency shall give notice of the date,

29 time, and place for each examination at least ninety (90) days

30 before the date set for the examination. A person desiring to take

31 an examination must make application not later than the time the

32 board prescribes under IC 25-38.1-2-12.

33 (b) The board must approve the preparation, administration,

34 and grading of examinations. Examinations must be designed to

35 test the examinee's knowledge of and proficiency in the subjects

36 and techniques commonly taught in veterinary schools. To pass the

37 examination, the examinee must demonstrate scientific and

38 practical knowledge sufficient to prove to the board that the

39 examinee is competent to practice veterinary medicine or to act as

40 a registered veterinary technician as the case may be. The board

41 may adopt and use examinations approved by the National Board

42 of Veterinary Medical Examiners.
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1 (c) To qualify for a license as a veterinarian or to be registered

2 as a veterinary technician, the applicant must attain a passing

3 score in the examinations.

4 (d) After the examinations, the agency shall notify each

5 examinee of the result of the examinee's examinations. The board

6 shall issue a license or registration certificate, as appropriate, to

7 each individual who successfully completes the examinations and

8 is otherwise qualified. The agency shall keep a permanent record

9 of the issuance of each license or registration certificate.

10 (e) An individual who fails to pass the required examinations

11 may apply to take a subsequent examination. Payment of the

12 examination fee may not be waived.

13 (f) If an applicant fails to pass the required examination within

14 three (3) attempts in Indiana or any other state, the applicant may

15 not retake the required examination. The applicant may take

16 subsequent examinations upon approval by the board and

17 completion of remedial education as required by the board.

18 Sec. 5. The board may issue a license without an examination to

19 a qualified applicant who:

20 (1) furnishes satisfactory proof that the applicant is a

21 graduate of an accredited college of veterinary medicine or

22 holds an ECFVG certificate;

23 (2) for the five (5) years immediately preceding filing an

24 application has been a practicing veterinarian licensed in a

25 state, territory, or district of the United States that has license

26 requirements substantially equivalent to the requirements of

27 this chapter; and

28 (3) otherwise meets the requirements of this chapter.

29 Sec. 5.5. (a) An individual may not act as a registered veterinary

30 technician unless the person is registered as a veterinary technician

31 in Indiana or has been issued a special permit by the board.

32 (b) An individual is not required to meet the registration

33 requirements for a registered veterinary technician under this

34 article while the individual is:

35 (1) a full-time student in an accredited veterinary technology

36 program performing duties or actions assigned by faculty or

37 staff of the accredited program; or

38 (2) working under the direct supervision of a licensed

39 veterinarian to perform tasks that are an educational

40 requirement of the accredited program.

41 Sec. 6. To become a registered veterinary technician, a person

42 must:
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1 (1) not have a conviction for a crime that has a direct bearing

2 on the person's ability to practice competently;

3 (2) pay the required fees;

4 (3) be at least eighteen (18) years of age;

5 (4) have successfully completed four (4) years of high school

6 education or an acceptable equivalent;

7 (5) have either successfully completed an accredited

8 veterinary technology program or have been a registered

9 veterinary technician on August 31, 1981; and

10 (6) show that the person has the necessary knowledge and

11 skills to be a registered veterinary technician, demonstrated

12 by successfully passing the required examinations.

13 Sec. 7. (a) The board may refuse to issue a registration or may

14 issue a probationary registration to an applicant for registration

15 as a veterinary technician under this chapter if:

16 (1) the applicant has been disciplined by a licensing entity of

17 another state or jurisdiction; and

18 (2) the violation for which the applicant was disciplined has a

19 direct bearing on the applicant's ability to competently

20 practice as a registered veterinary technician in Indiana.

21 (b) Whenever issuing a probationary registration under this

22 section, the board may impose any or a combination of the

23 following conditions:

24 (1) Report regularly to the board upon the matters that are

25 the basis of the discipline of the other state or jurisdiction.

26 (2) Limit practice to those areas prescribed by the board.

27 (3) Continue or renew professional education.

28 (4) Engage in community restitution or service without

29 compensation for a number of hours specified by the board.

30 (c) The board shall remove any limitations placed on a

31 probationary registration issued under this section if the board

32 finds after a hearing that the deficiency that required disciplinary

33 action has been remedied.

34 (d) This section does not apply to an individual who currently

35 holds a registration certificate under this chapter.

36 Sec. 8. The board may issue a registration without an

37 examination to a qualified applicant who:

38 (1) furnishes satisfactory proof that the applicant has

39 successfully completed an accredited veterinary technology

40 program;

41 (2) for the five (5) years immediately preceding filing an

42 application has been acting as a registered veterinary
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1 technician in a state, territory, or district of the United States

2 that has registration requirements substantially equivalent to

3 the requirements of this chapter; and

4 (3) otherwise meets the requirements of this chapter.

5 Sec. 9. An applicant for registration as a registered veterinary

6 technician shall complete an application form prescribed by the

7 board. Each application shall be accompanied by the required

8 registration fee and other material that the board may require by

9 rule. Each applicant shall furnish proof to the board that the

10 applicant meets the requirements of a registered veterinary

11 technician under this chapter.

12 Sec. 10. A license or registration certificate issued under this

13 article is valid for the remainder of the renewal period in effect on

14 the date of issuance.

15 Sec. 11. (a) A license issued under this chapter is valid until the

16 next renewal date described under subsection (b).

17 (b) All licenses expire on a date set by the agency in each

18 odd-numbered year but may be renewed by application to the

19 board and payment of the proper renewal fee. In accordance with

20 IC 25-1-5-4(c), the agency shall mail a notice sixty (60) days before

21 the expiration to each licensed veterinarian. The agency shall issue

22 a license renewal to each individual licensed under this chapter if

23 the proper fee has been received and all other requirements for

24 renewal of the license have been satisfied. Failure to renew a

25 license on or before the expiration date automatically renders the

26 license invalid without any action by the board.

27 Sec. 12. (a) A registration certificate issued under this chapter

28 is valid until the next renewal date described under subsection (b).

29 (b) All registration certificates expire on a date set by the agency

30 of each even-numbered year but may be renewed by application to

31 the board and payment of the proper renewal fee. In accordance

32 with IC 25-1-5-4(c), the agency shall mail a notice sixty (60) days

33 before the expiration to each registered veterinary technician. The

34 agency shall issue a registration certificate renewal to each

35 individual registered under this chapter if the proper fee has been

36 received and all other requirements for renewal of the registration

37 certificate have been satisfied. Failure to renew a registration

38 certificate on or before the expiration date automatically renders

39 the license invalid without any action by the board.

40 Sec. 13. (a) An individual who:

41 (1) practices veterinary medicine after the individual's license

42 has expired, been revoked, or been placed on inactive status;
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1 or

2 (2) acts as a registered veterinary technician after the

3 individual's registration has expired, been revoked, or been

4 placed on inactive status;

5 violates this article.

6 (b) A veterinarian may renew an expired license or a registered

7 veterinary technician may renew an expired registration certificate

8 not later than five (5) years after the date of expiration by making

9 written application for renewal and paying the required fee.

10 However, the board may require continuing education as a

11 condition of renewal of an expired license.

12 (c) A veterinarian may not renew an expired license, and a

13 registered veterinary technician may not renew an expired

14 registration certificate, after five (5) years have elapsed after the

15 date of the expiration of a license or a registration certificate, but

16 the person may make application for a new license or registration

17 certificate and take the appropriate examinations.

18 (d) To have a license or registration placed on inactive status, a

19 licensed veterinarian or registered veterinarian technician must

20 notify the board in writing of the veterinarian's or technician's

21 desire to have the license or registration placed on inactive status.

22 The board shall waive the continuing education requirements, if

23 any, and payment of the renewal fee during the period the license

24 or registration of a veterinarian or technician is on inactive status.

25 A license or registration may be placed on inactive status during

26 the period:

27 (1) the veterinarian or technician is on active duty with any

28 branch of the armed services of the United States;

29 (2) the veterinarian or technician is in the Peace Corps;

30 (3) the veterinarian or technician is in an alternative service

31 during a time of national emergency;

32 (4) the veterinarian or technician is suffering from a severe

33 medical condition that prevents the veterinarian or technician

34 from meeting the requirements of the board; or

35 (5) after the veterinarian or technician retires.

36 A veterinarian or technician who is retired and on inactive status

37 may not maintain an office or practice veterinary medicine. The

38 board may adopt rules under IC 4-22-2 that establish prerequisites

39 or conditions for the reactivation of an inactive license or

40 registration.

41 Chapter 4. Practice; Discipline; Prohibitions

42 Sec. 1. (a) During working hours or when actively performing
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1 the registered veterinary technician's duties, a registered

2 veterinary technician must wear a unique mark of identification on

3 the technician's clothing that is approved by the board and that

4 identifies the technician as a registered veterinary technician.

5 (b) An individual who is not a registered veterinary technician

6 may not use the title "registered veterinary technician",

7 "veterinary technician", or the abbreviation "R.V.T.".

8 (c) An individual who is not a registered veterinary technician

9 may not advertise or offer the individual's services in a manner

10 calculated to lead others to believe that the individual is a

11 registered veterinary technician.

12 Sec. 2. A:

13 (1) registered veterinary technician; or

14 (2) veterinary assistant;

15 may not diagnose, make a prognosis, prescribe medical or surgical

16 treatment, or perform as a surgeon. However, the registered

17 veterinary technician may perform routine procedures defined by

18 board rules while under the direct or indirect supervision of a

19 licensed veterinarian responsible for the registered veterinary

20 technician's performance.

21 Sec. 3. (a) A supervising veterinarian shall determine and is

22 responsible for determining the appropriate level of supervision,

23 except where prohibited by law, if the tasks being delegated are

24 commensurate with employee's training, experience, and skills.

25 (b) Registered veterinary technicians may, under direct or

26 indirect supervision, perform routine food animal management

27 practices if a valid veterinarian-client-patient relationship exists.

28 (c) A registered veterinary technician or veterinary assistant

29 may not receive a fee or compensation for veterinary services other

30 than salary or compensation paid by the establishment where the

31 individual is employed.

32 (d) In the performance of delegated veterinary tasks, a

33 registered veterinary technician and veterinary assistant shall do

34 the following:

35 (1) Accept only those delegated veterinary tasks for which

36 there are mutually approved protocols, written standing

37 orders, or verbal directions.

38 (2) Accept only those delegated veterinary tasks that:

39 (A) the registered veterinary technician or veterinary

40 assistant is competent to perform based on education,

41 training, or experience; and

42 (B) are not prohibited by law.



C

o

p

y

34

ES 316—LS 6842/DI 77+

1 (3) Consult with the supervising veterinarian in cases where

2 the registered veterinary technician or veterinary assistant

3 knows or should have known that a delegated veterinary task

4 may harm an animal.

5 Sec. 5. (a) A licensed veterinarian may write prescriptions.

6 Pharmacists shall give the prescriptions written by a licensed

7 veterinarian the same recognition given the prescriptions of

8 persons holding an unlimited license to practice medicine or

9 osteopathic medicine.

10 (b) A valid veterinarian-client-patient relationship must exist

11 before a licensed veterinarian dispenses or prescribes a

12 prescription product.

13 (c) Veterinary prescription products, including drugs and

14 immunizing products restricted by state and federal law for use by

15 licensed veterinarians, may not be diverted or transferred to an

16 individual for use on an animal if there is not a current

17 veterinarian-client-patient relationship with the original

18 prescribing veterinarian.

19 (d) If a veterinarian prescribes a drug for the client's animal,

20 upon request, the veterinarian shall provide the prescription to the

21 client, unless prohibited by state or federal law or to prevent

22 inappropriate use.

23 Sec. 5.5. (a) Each person who provides veterinary medical

24 services shall maintain medical records, as defined by rules

25 adopted by the board.

26 (b) Veterinary medical records include the following:

27 (1) Written records and notes, radiographs, sonographic

28 images, video recordings, photographs or other images, and

29 laboratory reports.

30 (2) Other information received as the result of consultation.

31 (3) Identification of any designated agent of the owner for the

32 purpose of authorizing veterinary medical or animal health

33 care decisions.

34 (4) Any authorizations, releases, waivers, or other related

35 documents.

36 (c) The client is entitled to a copy or summary of the veterinary

37 medical records. A veterinarian may charge a reasonable fee for

38 copying or summarizing the requested veterinary medical record.

39 The veterinarian may require that the request be in writing.

40 (d) Except as provided in subsection (e) or upon written

41 authorization of the client, an animal's veterinary medical record

42 and medical condition is confidential and may not be:
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1 (1) furnished to; or

2 (2) discussed with;

3 any person other than the client or other veterinarians involved in

4 the care or treatment of the animal.

5 (e) An animal's veterinary medical records and medical

6 condition may be furnished without written client authorization

7 under the following circumstances:

8 (1) Access to the records is specifically required by a state or

9 federal statute.

10 (2) An order by a court with jurisdiction in a civil or criminal

11 action upon the court's issuance of a subpoena and notice to

12 the client or the client's legal representative.

13 (3) For statistical and scientific research, if the information is

14 abstracted in a way as to protect the identity of the animal

15 and the client.

16 (4) As part of an inspection or investigation conducted by the

17 board or an agent of the board.

18 (5) As part of a request from a regulatory or health authority,

19 physician, or veterinarian:

20 (A) to verify a rabies vaccination of an animal; or

21 (B) to investigate a threat to human or animal health, or

22 for the protection of animal or public health and welfare.

23 (6) As a part of an animal cruelty report and associated

24 applicable records that are part of an abuse investigation by

25 law enforcement or a governmental agency.

26 (7) To a law enforcement agency as part of a criminal

27 investigation.

28 (8) To the School of Veterinary Medicine at Purdue

29 University, the animal disease diagnostic laboratory, or a

30 state agency or commission. However, an animal's veterinary

31 medical records remain confidential unless the information is

32 disclosed in a manner allowed under this section.

33 (9) Veterinary medical records that are released by the board

34 of animal health when in the judgment of the state

35 veterinarian the disclosure is necessary or helpful in

36 advancing animal health or protecting public health.

37 Sec. 6. Notwithstanding this chapter, in an emergency, in the

38 absence of the licensed veterinarian employer, an employee of a

39 licensed veterinarian may perform the duties it is lawful for the

40 employee to perform under the direct supervision of the licensed

41 veterinarian according to the rules of the board and the written

42 authority of the licensed veterinary employer.
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1 Sec. 7. A licensed veterinarian or a registered veterinary

2 technician who, on the veterinarian's or technician's own initiative,

3 gives emergency treatment to a sick or injured animal is not liable

4 in damages to the owner of the animal in the absence of gross

5 negligence. If a licensed veterinarian performs euthanasia on the

6 animal, there is a presumption that performing euthanasia was a

7 humane act, necessary to relieve the animal of pain and suffering.

8 Sec. 8. (a) An animal placed in the custody of a veterinarian is

9 considered to be abandoned five (5) days after the veterinarian has

10 given written notice to the individual who delivered the animal to

11 the veterinarian that the animal should be reclaimed by the

12 individual. Written notice must be delivered by certified mail to the

13 place given by the individual as the individual's mailing address at

14 the time the individual delivered the animal to the veterinarian.

15 (b) Abandonment of an animal under this section constitutes the

16 relinquishment of all rights and claims by the owner of the animal.

17 An abandoned animal may be sold or otherwise disposed of as the

18 veterinarian may see fit. The purchaser or recipient of an

19 abandoned animal shall receive full and clear title to the animal.

20 (c) The giving of notice as provided in this section relieves the

21 veterinarian and all persons who receive an abandoned animal

22 from the veterinarian of criminal or civil liability.

23 (d) The individual who delivered an animal abandoned under

24 this section is liable for all reasonable and customary expenses

25 incurred for diagnosis, treatment, hospitalization, surgery, board,

26 euthanasia, and disposal of the abandoned animal.

27 Sec. 8.5. A veterinarian or registered veterinary technician who

28 reports in good faith and in the normal course of business a

29 suspected incident of animal cruelty under IC 35-46-3-12 to a law

30 enforcement officer is immune from liability in any civil or

31 criminal action brought for reporting the incident.

32 Sec. 9. Upon written complaint sworn to by any individual, the

33 board may, by the concurrence of four (4) members, after a

34 hearing and based upon findings of fact, discipline a registered

35 veterinary technician by revoking or suspending the technician's

36 registration for a time certain, by placing the technician on

37 probation, or by any other appropriate means for any of the

38 following reasons:

39 (1) The use of fraud, misrepresentation, or deception in

40 obtaining a registration.

41 (2) Intoxication or the unlawful use of a controlled substance.

42 (3) The use of advertising or solicitation that is false or
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1 misleading or is considered unprofessional under rules

2 adopted by the board.

3 (4) Conviction of or a plea of guilty to the charge of a felony

4 or misdemeanor involving moral turpitude.

5 (5) Incompetence, gross negligence, or malpractice in

6 performing as a registered veterinary technician.

7 (6) Cruelty to animals.

8 (7) Representing the technician as a veterinarian.

9 (8) Disciplinary action taken against the technician's

10 registration by the board or by the licensing agency of any

11 other state or jurisdiction by reason of the technician's

12 inability to practice safely as a registered veterinary

13 technician, if the reason is valid in the opinion of the board.

14 Sec. 10. A person who knowingly:

15 (1) practices veterinary medicine without a license or special

16 permit to practice veterinary medicine issued by the board; or

17 (2) supplies false information on an application for a license

18 as a veterinarian;

19 commits a Class A misdemeanor.

20 Sec. 11. A person who knowingly:

21 (1) acts as a registered veterinary technician without being

22 registered as a veterinary technician with the board or having

23 a special permit issued by the board; or

24 (2) supplies false information on an application for

25 registration as a veterinary technician;

26 commits a Class A misdemeanor.

27 Sec. 11.5. Except as provided in sections 10 and 11 of this

28 chapter, a person who violates this chapter commits a Class A

29 infraction.

30 Sec. 12. (a) If a person engages in the practice of veterinary

31 medicine without a license or certificate issued under this article:

32 (1) the attorney general;

33 (2) a prosecuting attorney;

34 (3) the board; or

35 (4) a citizen;

36 may maintain an action in the name of the state to enjoin the

37 person from engaging in the practice of veterinary medicine.

38 (b) In charging a person under subsection (a) in an affidavit,

39 information, or indictment with a violation of this article, it is

40 sufficient to charge that the person did, on a certain date and in a

41 certain county, engage in the practice of veterinary medicine

42 without a license or permit issued under this article.
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1 Chapter 5. Impaired Veterinary Health Care Providers

2 Sec. 1. (a) The board shall assist in the rehabilitation of an

3 impaired veterinary health care provider.

4 (b) The board may do the following:

5 (1) Enter into agreements, provide grants, and make other

6 arrangements with statewide nonprofit professional

7 associations, foundations, or other entities specifically devoted

8 to the rehabilitation of impaired health care professionals to

9 identify and assist impaired veterinary health care providers.

10 (2) Accept and designate grants and public and private

11 financial assistance to fund programs under subdivision (1) to

12 assist impaired veterinary health care providers.

13 Sec. 2. (a) Except as provided in section 3 of this chapter, all:

14 (1) information furnished to a nonprofit professional

15 association, foundation, or other entity specifically devoted to

16 the rehabilitation of impaired health care professionals,

17 including interviews, reports, statements, and memoranda;

18 and

19 (2) findings, conclusions, or recommendations that result from

20 a proceeding of the professional association, foundation, or

21 other entity specifically devoted to the rehabilitation of

22 impaired health care professionals;

23 are privileged and confidential.

24 (b) The records of a proceeding under subsection (a)(2) may be

25 used only in the exercise of proper functions of the board, and may

26 not become public records or subject to a subpoena or discovery

27 proceeding.

28 Sec. 3. Information received by the board from the board

29 designated rehabilitation program for noncompliance by the

30 impaired veterinary health care provider may be used by the

31 board in a disciplinary or criminal proceeding instituted against

32 the impaired veterinary health care provider.

33 Sec. 4. The board designated rehabilitation program shall:

34 (1) immediately report to the board the name and results of

35 any contact or investigation concerning an impaired

36 veterinary health care provider whom the program believes

37 constitutes a certain, immediate, and impending danger to

38 either the public or the impaired veterinary health care

39 provider; and

40 (2) in a timely fashion report to the board an impaired

41 veterinary health care provider:

42 (A) who refuses to cooperate with the program;
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1 (B) who refuses to submit to treatment; or

2 (C) whose impairment is not substantially or significantly

3 alleviated through treatment, as determined by accepted

4 medical standards.

5 Sec. 5. (a) The impaired veterinary health care provider fund is

6 established to provide money for rehabilitation of impaired

7 veterinary health care providers under this chapter. The agency

8 shall administer the fund.

9 (b) Expenses of administering the fund shall be paid from

10 money in the fund. The fund consists of any grants or public and

11 private financial assistance designated for the fund.

12 (c) The treasurer of state shall invest the money in the fund not

13 currently needed to meet the obligations of the fund in the same

14 manner as other public money may be invested.

15 (d) Money in the fund at the end of a state fiscal year does not

16 revert to the state general fund.

17 (e) Money in the fund is appropriated to the board for the

18 purpose stated in subsection (a).

19 SECTION 22. IC 34-30-2-61 IS AMENDED TO READ AS

20 FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 61. IC 15-5-1.1-31

21 IC 25-38.1-4-7 (Concerning veterinarians or veterinary technicians

22 who give emergency treatment to sick or injured animals).

23 SECTION 23. IC 34-30-2-62 IS AMENDED TO READ AS

24 FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 62. IC 15-5-1.1-33

25 IC 25-38.1-4-8 (Concerning veterinarians who dispose of, and persons

26 who receive from veterinarians, abandoned animals).

27 SECTION 24. IC 34-30-2-62.2 IS ADDED TO THE INDIANA

28 CODE AS A NEW SECTION TO READ AS FOLLOWS

29 [EFFECTIVE JULY 1, 2008]: Sec. 62.2. IC 25-38.1-4-8.5

30 (Concerning veterinarians and registered veterinary technicians

31 who report suspected incidents of animal cruelty).

32 SECTION 25. IC 35-46-3-5, AS AMENDED BY P.L.171-2007,

33 SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

34 JULY 1, 2008]: Sec. 5. (a) Except as provided in subsections (b)

35 through (c), this chapter does not apply to the following:

36 (1) Fishing, hunting, trapping, or other conduct authorized under

37 IC 14-22.

38 (2) Conduct authorized under IC 15-5-7.

39 (3) Veterinary practices authorized by standards adopted under

40 IC 15-5-1.1-8. IC 25-38.1-2-14.

41 (4) Conduct authorized by a local ordinance.

42 (5) Acceptable farm management practices.
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1 (6) Conduct authorized by the Indiana Meat and Poultry

2 Inspection and Humane Slaughter Act, IC 15-2.1-24, and rules

3 adopted under IC 15-2.1-24 for state or federally inspected

4 livestock slaughtering facilities.

5 (7) A research facility registered with the United States

6 Department of Agriculture under the federal Animal Welfare Act

7 (7 U.S.C. 2131 et seq.).

8 (8) Destruction of a vertebrate defined as a pest under

9 IC 15-3-3.6-2(22).

10 (9) Destruction of or injury to a fish.

11 (10) Destruction of a vertebrate animal that is:

12 (A) endangering, harassing, or threatening livestock or a

13 domestic animal; or

14 (B) destroying or damaging a person's property.

15 (b) Section 1 of this chapter applies to conduct described in

16 subsection (a).

17 (c) Destruction of an animal by electrocution is authorized under

18 this section only if it is conducted by a person who is engaged in an

19 acceptable farm management practice, by a research facility registered

20 with the United States Department of Agriculture under the Animal

21 Welfare Act, or for the animal disease diagnostic laboratory established

22 under IC 21-46-3-1, a research facility licensed by the United States

23 Department of Agriculture, a college, or a university.

24 SECTION 26. IC 15-5-1.1 IS REPEALED [EFFECTIVE JULY 1,

25 2008].

26 SECTION 27. [EFFECTIVE JULY 1, 2008] (a) The definitions in

27 IC 25-38.1-1, as added by this act, apply throughout this

28 SECTION.

29 (b) The following are transferred on July 1, 2008, from the

30 Indiana board of veterinary medical examiners under IC 15-5-1.1

31 (before its repeal by this act) to the board:

32 (1) All real and personal property of the Indiana board of

33 veterinary medical examiners.

34 (2) All records, powers, duties, assets, and liabilities of the

35 Indiana board of veterinary medical examiners.

36 (3) All appropriations to the Indiana board of veterinary

37 medical examiners.

38 (c) Rules adopted by the Indiana board of veterinary medical

39 examiners before July 1, 2008, under IC 15-5-1.1 (before its repeal

40 by this act), are considered rules of the board after June 30, 2008.

41 (d) All:

42 (1) matters pending before; and
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1 (2) judgments entered by;

2 the Indiana board of veterinary medical examiners before July 1,

3 2008, under IC 15-5-1.1 (before its repeal by this act) are

4 transferred to the board under IC 25-38.1, as added by this act.

5 (e) A license, certificate, or permit issued by the Indiana board

6 of veterinary medical examiners before July 1, 2008, under

7 IC 15-5-1.1 (before its repeal by this act), shall be treated after

8 June 30, 2008, as a license, certificate, or permit issued by the

9 board.

10 (f) The members appointed before July 1, 2008, to the Indiana

11 board of veterinary medical examiners before July 1, 2008, under

12 IC 15-5-1. (before its repeal by this act):

13 (1) become members of the board; and

14 (2) may serve until the expiration of the term for which the

15 members were appointed.

16 (g) After June 30, 2008, a reference to the Indiana board of

17 veterinary medical examiners before July 1, 2008, under

18 IC 15-5-1.1 (before its repeal by this act) in a statute or rule shall

19 be treated as a reference to the board established by

20 IC 25-38.1-2-1, as added by this act.

21 SECTION 28. [EFFECTIVE JULY 1, 2008] (a) Before July 1,

22 2009, the Indiana board of veterinary medical examiners shall do

23 the following:

24 (1) Amend the definition of "fixed practice facility" under 888

25 IAC 1.1-4-1 to include standards that require that if

26 radiological services are provided within a fixed practice

27 facility, the facility must contain the following:

28 (A) An x-ray machine.

29 (B) The ability to develop radiographic images.

30 However, if radiological services are not provided within the

31 facility, appropriate arrangements must be made to provide

32 the services outside the facility.

33 (2) Amend 888 IAC 1.1-5-1 to remove the definition of

34 "veterinarian-client-patient relationship".

35 (b) This SECTION expires July 1, 2009.
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SENATE MOTION

Madam President: I move that Senator Lawson C be added as

coauthor of Senate Bill 316.

DILLON

_____

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and Small

Business, to which was referred Senate Bill No. 316, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be AMENDED as

follows:

Page 18, line 19, delete "; and" and insert "for which a

veterinarian-client-patient relationship exists; and".

Page 18, line 21, delete ", if a veterinarian-client" and insert ".".

Page 18, delete line 22.

Page 18, between lines 25 and 26, begin a new paragraph and insert:

"Sec. 10.5. "Patient" means an animal that is examined or

treated by a veterinarian.".

Page 19, line 23, delete ""Veterinarian-client" and insert

""Veterinarian-client-patient".

Page 19, line 31, delete "general".

Page 24, line 31, delete "A part of the examination fees".

Page 24, delete lines 32 through 40.

Page 27, line 22, delete ";" and insert "or IC 25-1-9-6;".

Page 33, line 26, delete "veterinarian-client" and insert

"veterinarian-client-patient".

Page 34, line 9, delete "veterinarian-client" and insert

"veterinarian-client-patient".

Page 34, line 16, delete "veterinarian-client" and insert

"veterinarian-client-patient".

Page 39, line 9, delete "the following:" and insert "any grants or

public and private financial assistance designated for the fund.".

Page 39, delete lines 10 through 12.

and when so amended that said bill do pass.

(Reference is to SB 316 as introduced.)

NUGENT, Chairperson

Committee Vote: Yeas 11, Nays 0.
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SENATE MOTION

Madam President: I move that Senator Young R be added as

coauthor of Senate Bill 316.

DILLON

_____

SENATE MOTION

Madam President: I move that Senate Bill 316 be amended to read

as follows:

Page 16, between lines 41 and 42, begin a new paragraph and insert:

"Sec. 1.5. This article does not apply to the manufacture,

distribution, storage, transportation, sale, or use of a veterinary

drug, including antibiotics and immunization products, if federal

law does not restrict the drug to:

(1) use by; or

(2) use on the order of;

a licensed veterinarian.".

(Reference is to SB 316 as printed January 25, 2008.)

YOUNG R

_____

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural

Development, to which was referred Senate Bill 316, has had the same

under consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as follows:

Page 17, line 2, delete "federal" and insert "federal or state".

Page 18, between lines 3 and 4, begin a new paragraph and insert:

"Sec. 7.6. "Contract operator" means an individual who

contracts with the owner of an animal to provide complete care for

the animal twenty-four (24) hours a day, seven (7) days a week.".

Page 19, line 5, delete "(7);" and insert "(8);".

Page 19, line 19, delete "using any manual or mechanical procedure

for" and insert "performing any procedure for the diagnosis of

pregnancy, sterility, or infertility upon animals.".

Page 19, delete line 20.

Page 26, line 37, after "An owner" insert "or contract operator".
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Page 26, line 37, after "the owner" insert "or contract operator".

Page 31, line 14, delete "October 15" and insert "a date set by the

agency".

Page 31, line 18, delete "veterinarian and provide the veterinarian

with a" and insert "veterinarian.".

Page 31, line 19, delete "form for renewal.".

Page 31, line 27, delete "January 1" and insert "a date set by the

agency".

Page 31, line 31, delete "technician and provide" and insert

"technician.".

Page 31, line 32, delete "the registered veterinary technician with a

form for renewal.".

Page 34, line 18, delete "or immunizing product".

and when so amended that said bill do pass.

(Reference is to SB 316 as reprinted January 29, 2008.)

PFLUM, Chair

Committee Vote: yeas 11, nays 0.


